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ACT
To provide for the health and safety of persons at work and for the health

and safety of persons in connection with the use of plant and machinery; the
protection d persons other than persons at work agai nst hazards to health and
safety arising out of or in connection with the activities of persons at work
to establish an advisory council for occupational health and safety; and to
provide for matters connected herewth.
1. Definitions.-(1) In this Act, unless the context otherw se indicates

"approved inspection authority" means an inspection authority approved by
the chief inspector: Provided that an inspection authority approved by the
chief inspector with respect to any particular service shall be an approved
i nspection authority with respect to that service only;

"bi ol ogi cal nmonitoring" neans a pl anned programe of periodic collection
and anal ysis of body fluid, tissues, »creta or exhaled air in order to
detect and quantify the exposure to or absorption of any substance or
or gani sm by persons;

"bui | di ng" incl udes

(a) any structure attached to the soil;

(b) any building or such structure orpart thereof which is in the
process of being erected; or

(c) any prefabricated building or structure not attached to the soil;
"chi ef executive officer"”, in relation to a body corporate or an enterprise
conducted by the State, means the person who is responsible for the overal
management and control of the business of such body corporate or enterprise;

"chief inspector"” means the officer designated under section 27 as chief
i nspector, and includes any officeracting as chief inspector;

"Council" means the Advisory Council for Cccupational Health and Safety
establ i shed by section 2;

"danger" neans anything which may cause injury or damage to persons or
property;

"Departnment” neans the Departnent of Manpower;



"enpl oyee" means, subject to the provisions of subsection (2), any person
who is enployed by or works for an enployer and who receives or is entitled
to receive any renuneration or who works undert he direction or supervision
of an enpl oyer or any other person;

"enmpl oyer" means, subject to the provisions of subsection (2), any person
who enpl oys or provides work for any person and renmunerates that person or
expressly or tacitly undetakes to remunerate him but excludes a | abour
broker as defined in section | (1) of the Labour Relations Act, 1956 (Act No.
28 of 1956);

"“enpl oyers' organi zati on" neans an enpl oyers' organization as defined in
section 1 of the Labour Reltions Act, 1956 (Act No. 28 of 1956);

[Definition of "enployers' organization" inserted by s. 1 (a) of Act No.
181 of 1993.]

“enpl oynment” or "enpl oyed" means enpl oynent or enployed as an enpl oyee;

"expl osi ves" neans any substance orarticle as listed in Class 1:
Expl osives in the South African Bureau of Standards Code of Practice for the
I dentification and C assification of Dangerous Substances and Goods, SABS
0228;

"hazard" nmeans a source of or exposure to danger

"health and safety conmittee" nmeans a committee established under section
19;

"heal th and safety equi pnent" nmeans any article or part thereof which is
manuf act ured, provided or installed in the interest of the health or safety
of any person;

"health and safety representative" nmeans a person designated in ternms of
section 17 (1);

"heal th and safety standard" nmeans any standard, irrespective of whether or
not it has the force of law, which, if applied for the purposesf this Act,

will in the opinion of the Mnister pronpte the attai nment of an object of
this Act;

"heal thy" nmeans free fromillness or injury attributable to occupationa
causes;

"incident" means an incident as contenplated in sectno24 (1);

"industrial court"” means the industrial court referred to in section 17 of
the Labour Relations Act, 1956 (Act No. 28 of 1956);

"inspection authority" neans any person who with the aid of specialized
know edge or equi pnent orafter such investigations, tests, sanpling or
anal yses as he may consi der necessary, and whether for reward or otherw se
renders a service by naking special findings, purporting to be objective
findings, as to

(a) the health of any person;

(b) the safety or risk to health of any work, article, substance, plant
or machinery, or of any condition prevalent on or in any prem ses;
or

(c) the question of whether any particur standard has been or is being
complied with, with respect to any work, article, substance, plant
or machinery, or with respect to work or a condition preval ent on or



in any prem ses, or

with respect to ay other matter, and by issuing a certificate,
stating such findings, to the person to whomthe service is
render ed,;

"i nspector” neans a person designhated under section 28;
"listed work" neans any work declared to beilsted work under section ||
"l ocal authority" neans

(a) any institution or body contenplated in section 84 (1) (f) of the
Provinci al Governnent Act, 1961 (Act No. 32 of 1961);

(b) any regional services council estdhbshed under section 3 of the
Regi onal Services Councils Act, 1985 (Act No. 109 of 1985);

(c) any other institution or body or the holder of any office declared
by the Mnister by notice in the Gazette to be a local authority for
the purposes of this Act;

"machi nery" means any article or combination of articles assenbl ed,
arranged or connected and which is used or intended to be used for coamting
any formof energy to perform ng work, or which is used or intended to be
used, whether incidental thereto or not, for devel oping, receiving, storing,
contai ning, confining, transformng, transmitting, transferring or
controlling any fom of energy;

"maj or hazard installation" neans an installation

(a) where nore than the prescribed quantity of any substance is or may
be kept, whether permanently or tenporarily; or

(b) where any substance is produce processed, used, handl ed or stored
in such a formand quantity that it has the potential to cause a
mej or incident;

"maj or incident" means an occurrence of catastrophic proportions, resulting
fromthe use of plant or mahinery, or fromactivities at a workpl ace;

"mandat ary" includes an agent, a contractor or a subcontractor for work,
but without derogating fromhis status in his own right as an enpl oyer or a
user;

"medi cal surveillance" nmeans a planng progranme or periodi c exam nation
(which may include clinical exam nations, biological nonitoring or nedical
tests) of enployees by an occupational health practitioner or, in prescribed
cases, by an occupational nedicine practitioner

"M nister" means the M nister of Manpower

"occupational health" includes occupational hygi ene, occupational nedicine
and bi ol ogi cal nonitoring;

"occupational health practitioner" neans an occupational nedicine
practitioner or a personwho holds a qualification in occupational health
recogni zed as such by the South African Medical and Dental Council as
referred to in the Medical, Dental and Suppl enentary Health Service
Prof essions Act, 1974 (Act No. 56 of 1974), or the South Afcan Nursing
Council as referred to in the Nursing Act, 1978 (Act No. 50 of 1978);

"occupational hygi ene" nmeans the anticipation, recognition, evaluation and
control of conditions arising in or fromthe workplace, which may cause



illness or adverse health effects to persons;

"occupational nedicine" nmeans the prevention, diagnhosis and treatnent of
illness, injury and adverse health effects associated with a particular type
of work;

"occupational nedicine practitioner" nmea a nedical practitioner as
defined in the Medical, Dental and Supplenmentary Health Service Professions
Act, 1974 (Act No. 56 of 1974), who holds a qualification in occupationa
medi ci ne or an equi val ent qualification which qualification or equilvant is
recogni zed as such by the South African Medical and Dental Council referred
to in the said Act;

"office" means an office as defined in section 1 (1) of the Basic
Condi tions of Enploynent Act, 1983 (Act No. 3 of 1983);

"officer" neans an officer or enployee as defined in section 1 (1) of the
Public Service Act, 1984 (Act No. 111 of 1984);

"organi sm' neans any biological entity which is capable of causing illness
to persons;

"plant" includes fixtures,fittings, inplenents, equipnent, tools and
appl i ances, and anything which is used for any purpose in connection with
such pl ant;

"prem ses" includes any building, vehicle, vessel, train or aircraft;

"prescribed" neans prescribed by reguation;

"properly used" neans used with reasonable care, and with due regard to any
i nformation, instruction or advice supplied by the designer, manufacturer
i nporter, seller or supplier;

"reasonably practicable" means practicabl e havig regard to

(a) the severity and scope of the hazard or risk concerned;
(b) the state of know edge reasonably avail abl e concerning that hazard
or risk and of any neans of renoving or mitigating that hazard or

ri sk;

(c) the availability and suitability of neans to renove or nitigate that
hazard or risk; and

(d) the cost of renpbving or mtigating that hazard or risk in relation
to the benefits deriving therefrom

"regul ati on" neans a regul ati on made under section 43;

"renuneration" means any paynment in noney or in kind or both in nmoney and
in kind, made or owing to any person in pursuance of such person's
enpl oynent ;

"risk" means the probabilitythat injury or damage will occur

"safe" means free from any hazard;

"sell" includes

(a) offer or display for sale or inport into the Republic for sale; or

(b) exchange, donate, |ease or offer or display for |easing;



"shop" nmeans a shop as defined in section | (1) of the Basic Conditions of
Enmpl oyment Act, 1983 (Act No. 3 of 1983);

"standard" neans any provision occurring

(a) in a specification, conpul sory specification, code of practice or
standard nethod as defined in section | of the Standards Act, 1993
(Act No. 29 of 1993); or

(b) in any specification, code or any other directive having
standardi zation as its aimand issued by an institution or
organi zation inside or outside the Republic which, whether generally
or with respect to any particular article or matter and whet her
internationally or in any particular country or territory, seeks to
pronot e st andar di zat i on;

"substance" includes any solid, liquid, vapour, gas or aerosol, or
conbi nati on thereof;

"this Act" includes any regul ation

"trade union" neans a trade union as defined in section 1 of the Labour
Rel ati ons Act, B56 (Act No. 28 of 1956);

[Definition of "trade union" inserted by s. 1 (b) of Act No. 181 of 1993.]

"user", in relation to plant or nmachinery, neans the person who uses pl ant
or machinery for his own benefit or who has the right of contloover the use
of plant or machinery, but does not include a | essor of, or any person
enpl oyed in connection with, that plant or nachinery;

"wor k" means work as an enpl oyee or as a sel-fenpl oyed person, and for such
pur pose an enployee is dened to be at work during the tinme that he is in the
course of his enploynent, and a selfenpl oyed person is deened to be at work
during such tine as he devotes to work as a sel-fenpl oyed person

"wor kpl ace" means any premi ses or place where a person performs work in the
course of his enpl oynment.

(2) The Mnister may by notice in the Gazette declare that a person bel onging
to a category of persons specified in the notice shall for the pposes of
this Act or any provision thereof be deemed to be an enpl oyee, and thereupon
any person vested and charged with the control and supervision of the said
person shall for the said purposes be deened to be the enployer of such
person.

(3) This Act shall not apply in respect of

(a) a mine, a mning area or any works as defined in the Mnerals Act,
1991 (Act No. 50 of 1991), except in so far as that Act provides
ot her wi se;

(b) any load line ship(including a ship holding a |oad |ine exenption
certificate), fishing boat, sealing boat and whaling boat as defined
in section 2 (1) of the Merchant Shipping Act, 1951 (Act No. 57 of
1951), or any floating crane, whethe or not such ship, boat or
crane is in or out of the water within any harbour in the Republic
or within the territorial waters thereof, (Date of comrencenent of
para. (b) to be proclainmed.) or in respect of any persopresent
on or in any such nmine, mning area, works, ship, boat or crane.

2. Establishment of Advisory Council for Occupational Health and Saf ety.There
i s hereby established an Advisory Council for Occupational Health and Safety.



3. Functions of Council -(1) The Council shall
(a) advise the Mnister with regard to

(i) matters of policy arising out of or in connection with the
application of the provisions of this Act;

(ii) any mtter relating to occupational health and safety;

(b) performthe functions assigned to it by this Act or referred to it
by the M nister

(2) The Council may

(a) with a viewto the performance of its functions, do suchesearch
and conduct such investigations as it nay deem necessary;

(b) make rules relating to the calling of nmeetings of the Council, the
determi ning of a quorum for and the procedure at such neetings, and
gererally relating to all matters which nay be necessary for the
effective performance of the functions of the Council or, subject to
section 6, of a technical conmittee;

(c) advise the Departnment concerning

(i) the fornulation and publication of standards, specifications or
ot her forms of guidance for the purpose of assisting enployers,
enpl oyees and users to nmintain appropriate standards of
occupational health md safety;

(ii) the pronotion of education and training in occupational health
and safety; and

(iii) the collection and dissem nation of information on
occupational health and safety.

(3) The Council may for the purposes of the performance of any of its
functions, with the approval of the Mnister, and with the concurrence of the
M ni ster of State Expenditure, enter into an agreenent for the performance of
a particular act or partcular work or for the rendering of a particular
service, on such conditions and at such renuneration as may be agreed upon
wi th anybody who in the opinion of the Council is fit to perform such act or
work or to render such service.

(4) Subject to the |aws governing the Public Service, the Mnister shal
provi de the Council with such personnel as he may deem necessary for the

ef fective performance of the functions of the Council, and such persons shal
performtheir functions subject to tdé control and directions of the chief

i nspector.

4. Constitution of Council- (1) The Council shall consist of 20 nenbers,
nanel y-

(a) the chief inspector, ex officio, who shall be the chairnman
(b) one officer serving in the Depa nent;
(c) the Workmen's Conpensation Commi ssioner, or his nom nee

(d) one person noninated by the Mnister for National Health and
Wl fare;

(e) one person nominated by the Mnister of Mneral and Energy Affairs;
Si X persons to represent the interests of enployers froma list of



t he names of persons nom nated by enpl oyers' organi zations or
federati ons of enployers' organizations;

(Para. (f) substituted by s. 2 of A No. 181 of 1993.]

(g) six persons to represent the interests of enployees froma |ist of
the nanmes of persons noninated by trade unions or federations of
trade uni ons;

[Para. (g) substituted by s. 2 of ActNo. 181 of 1993.]

(h) one person who in the opinion of the Mnister has know edge of
occupational safety matters;

(i) one person who in the opinion of the Mnister has know edge of
occupational nedici ne and whowvas reconmended by the Mnister for
Nati onal Health and Welfare;

(j) one person who in the opinion of the Mnister has know edge of
occupati onal hygiene.

(2) The nenbers referred to in subsection (1) (b) up to and ihading (j)
shal | be appointed by the M nister

5. Period of office and renuneration of nmenmbers of Councilt. (1) The nenbers of
the Council referred to in section 4 (2) shall be appointed for a period of
three years, and on such conditions as the Mnister may deternmine with the
concurrence of the Mnister of State Expenditure.

(2) Any person whose period of office as a nenber of the Council has expired
shall be eligible for reappointnent.

(3) A menber referred to in section 4 (1) (f), (g), (h), (i) or (j) who is
not an officer nay be paid from noney appropriated for such purpose by
Par | i ament such all owances as the Mnister may deternine with the concurrence
of the Mnister of State Expediture.

6. Establishnent of technical committees of Council-. (1) The Council may with
the approval of the Mnister establish one or nore technical coomittees to
advi se the Council on any nmatter regarding the performance by the Council of
its

functions.

(2) A menber of a technical conmttee shall be appointed by the Council by
reason of his know edge of the matter for which the comrittee is established,
and such a nenber need not be a nmenber of the Council.

(3) A neeting of a technical onmttee shall be held at such tine and pl ace
as may be determnined by the chairnman of the Council, and in accordance with
rul es approved by the Council.

(4) A nenber of a technical conmittee who is not an officer nay be paid from
money approprided for such purpose by Parlianent such allowances as the

M nister may deternmine with the concurrence of the Mnister of State
Expendi t ure.

7. Health and safety policy: (1) The chief inspector nay direct
(a) any employer in witing; and
(b) any category of enployers by notice in the Gazette, to prepare a
witten policy concerning the protection of the health and safety of

hi s enpl oyees at work, including a description of his organization
and the arrangements for carrying out and review ng that policy.



(2) Any direction under subsection (1) shall be acconpani ed by gui-dei nes
concerning the contents of the policy concerned.

(3) An enployer shall promnently display a copy of the poty referred to in
subsection (1), signed by the chief executive officer, in the workplace where
hi s enpl oyees nornmally report for service.

8. General

duties of enployers to their enployees.(1) Every enpl oyer shal

provi de and maintain, as far as & reasonably practicable, a working

envi ronnent

that is safe and without risk to the health of his enpl oyees.

(2) Wthout derogating fromthe generality of an enployer's duties under
subsection (1), the matters to which those duties refer includeniparticular-

(a)

(b)

(c)

(d)

(e)

()

(9)

(h)

(i)

()

the provision and mai ntenance of systens of work, plant and
machi nery that, as far as is reasonably practicable, are safe and
wi thout risks to health;

taki ng such steps as nay be reasonably practicable to elininate or
nmtigate any hazard or potential hazard to the safety or health of
enpl oyees, before resorting to personal protective equiprment;

maki ng arrangenens for ensuring, as far as is reasonably
practicable, the safety and absence of risks to health in connection
with the production, processing, use, handling, storage or transport
of articles or substances;

establishing, as far as is reasonably practicable, what hazards to
the health or safety of persons are attached to any work which is
perforned, any article or substance which is produced, processed,
used, handl ed, storedor transported and any plant or machi nery

which is used in his business, and he shall, as far as is reasonably
practicable, further establish what precautionary neasures should be
taken with respect to such work, articl,esubstance, plant or

machi nery in order to protect the health and safety of persons, and
he shall provide the necessary neans to apply such precautionary
neasur es;

provi ding such information, instructionstraining and supervision
as may be necessary to ensure, as far as is reasonably practicable,
the health and safety at work of his enpl oyees;

as far as is reasonably practicable, not permtting any enpl oyee to
do any work or to produce, process, use, handle, store or transport
any article or substance or to operate any plant or machinery,

unl ess the precautionary measures contenplated in paragraphs (b) and
(d), or any other precautionary neasures which nmay be prescribed,
have been taken;

taking all necessary nmeasures to ensure that tire requirenents of
this Act are conplied with by every person in his enploynent or on
preni ses under his control where plant or machinery is used;

enforcing such neasures as may be necessary in the interest of
health and safety;

ensuring that work is perforned and that plant or nmachinery iwssed
under the general supervision of a person trained to understand the
hazards associated with it and who have the authority to ensure that
precauti onary measures taken by the enployer are inplenented; and

causing all enployees to be infornmed regarding the scope of their



authority as contenplated in section 37 (1) (b).

9. Ceneral duties of enployers and selfenpl oyed persons to persons other than
their enmployees.- (1) Every enployer shall onduct his undertaking in such a
manner as to ensure, as far as is reasonably practicable, that persons other
than those in his enploynent who may be directly affected by his activities are
not thereby exposed to hazards to their health or safety.

(2) Every sel f-enpl oyed person shall conduct his undertaking in such a manner
as to ensure, as far as is reasonably practicable, that he and other persons
who may be directly affected by his activities are not thereby exposed to
hazards to their health or safety.

10. Ceneral duties of manufacturers and others regarding articles and
substances for use at work-(1) Any person who designs, manufactures, inports,
sells or supplies any article for use at work shall ensure, as far as is
reasonably practicable, that the article is safe and without risks to health
when properly used and that it conplies with all prescribed requirenments.

(2) Any person who erects or installs any article for use at work on or in
any prem ses shall ensire, as far as is reasonably practicable, that nothing
about the manner in which it is erected or installed nakes it unsafe or
creates a risk to health when properly used.

(3) Any person who manufactures, inports, sells or supplies any substanceolf
use at work shal l-

(a) ensure, as far as is reasonably practicable, that the substance is
safe and without risks to health when properly used; and

(b) take such steps as nmay be necessary to ensure that information is
avail able with regard to the use of the substance at work, the risks
to health and safety associated with such substance, the conditions
necessary to ensure that the substance will be safe and without
ri sks tohealth when properly used and the procedures to be followed
in the case of an accident involving such substance.

(4) VWhere a person designs, manufactures, inports, sells or supplies an
article or substance for or to another person and tat other person undertakes
in witing to take specified steps sufficient to ensure, as far as is
reasonably practicable, that the article or substance will conply with al
prescribed requirenents and will be safe and without risks to health when
properly used, the undertaking shall have the effect of relieving the
firstnmenti oned person fromthe duty inposed upon himby this section to such
an extent as may be reasonable having regard to the terns of the undertaking.

11. Listed work.- (1) The M nister nay, subject to the provisions of
subsections (2) and (3), by notice in the Gazette declare any work, under the
conditions or circunmstances specified in the notice, to be listed work.

(2) (a) Before the Mnister declares any work to be kited work, he shal

cause to be published in the Gazette a draft of his proposed notice and at the
same time invite interested persons to submit to himin witing within a
specified period, comments and representations in connection with the proposed
noti ce.

(b) A period of not less than three nonths shall el apse between the
publication of the draft notice and the notice under subsection (1).

(3) The provisions of subsection (2) shall not apply
(a) if the Mniser in pursuance of comments and representations

received in terns of subsection (2) (a), decides to publish the
notice referred to in subsection (1) in an anmended form and



(b) to any declaration in ternms of subsection (1) n respect of which
the Mnister is of the opinion that the public interest requires
that it be made without del ay.

(4) A notice under subsection (1) may at any tinme be amended or withdrawn by
i ke notice.

12. Ceneral duties of enployers regarding listed work. (1) Subject to such
arrangenents as may be prescribed, every enpl oyer whose enpl oyees undert ake
listed work or are liable to be exposed to the hazards emanating fromlisted
work, shall, after consltation with the health and safety conmttee
establ i shed

for that workplace

(a) identify the hazards and evaluate the risks associated with such
work constituting a hazard to the health of such enpl oyees, and the
steps that need to be taken to conply with the provisions of this
Act ;

(b) as far as is reasonably practicable, prevent the exposure of such
enpl oyees to the hazards concerned or, where prevention is not
reasonably prcticable, minimze such exposure; and

(c) having regard to the nature of the risks associated with such work
and the | evel of exposure of such enployees to the hazards, carry
out an occupational hygi ene progranme and bi olgi cal nonitoring, and
subj ect such enpl oyees to nedical surveill ance.

(2) Every enployer contenplated in subsection (1) shall keep the health and
safety representatives designated for their workplaces or sections of the
wor kpl aces, irfornmed of the actions taken under subsection (1) in their
respective workpl aces or sections thereof and of the results of such actions:
Provi ded that individual results of biological nmonitoring and nedical
surveillance relating to the work of the enmyee, shall only with the witten
consent of such enpl oyee be nade avail able to any person other than an
i nspector, the enployer or the enpl oyee concerned.

13. Duty to inform - Wthout derogating fromany specific duty inposed on an
enpl oyer by this Act, every enployer shalA

(a) as far as is reasonably practicable, cause every enployee to be nmade
conversant with the hazards to his health and safety attached to any
wor k which he has to perform any aricle or substance which he has
to produce, process, use, handle, store or transport and any plant
or machinery which he is required or permtted to use, as well as
with the precautionary measures which should be takennd observed
with respect to those hazards;

(b) informthe health and safety representatives concerned beforehand of
i nspections, investigations or formal inquiries of which he has been
notified by an inspector,and of any application for exenption nmade
by himin terns of section 40; and

(c) informa health and safety representative as soon as reasonably
practi cabl e of the occurrence of an incident in the workplace or
section of the workplace for which such representative has been
desi gnat ed.

14. Ceneral duties of enployees at work. Every enpl oyee shall at work

(a) take reasonable care for the health and safety of hinself and of
d her persons who nmay be affected by his acts or om ssions;



(b) as regards any duty or requirenment inposed on his enployer or any
ot her person by this Act, cooperate with such enployer or person to
enabl e that duty or requirenment to be performed or conplied wth;

(c) carry out any |lawful order given to him and obey the health and
safety rules and procedures laid down by his enployer or by anyone
aut horized thereto § his enployer, in the interest of health or
saf ety;

(d) if any situation which is unsafe or unhealthy cones to his
attention, as soon as practicable report such situation to his
enpl oyer or to the health and afety representative for his
wor kpl ace or section thereof, as the case may be, who shall report
it to the enployer; and

(e) if heis involved in any incident which may affect his health or
whi ch has caused an njury to hinmself, report such incident to his
enpl oyer or to anyone authorized thereto by the enployer, or to his
heal th and safety representative, as soon as practicable but not
| ater than the end of the particular shitf during which the incident
occurred, unless the circunstances were such that the reporting of
the incident was not possible, in which case he shall report the
i nci dent as soon as practicable thereafter

15. Duty not to interfere with, danmage or m suse things. No person shal
intentionally or recklessly interfere with, damage or m suse anything which is
provided in the interest of health or safety.

[S. 15 substituted by s. 3 of Act No. 181 of 1993.]

16. Chi e executive officer charged with certain duties. (1) Every chief
executive officer shall as far as is reasonably practicable ensure that the
duties of his enployer as contenplated in this Act, are properly discharged.

(2) Wthout derogating fromhis responsibility or liability in terns of
subsection (1), a chief executive officer may assign any duty contenplated in
the said subsection, to any person under his control, which person shall act
subject to the control and directions of the chief executive officer

(3) The provisions of subsection (1) shall not, subject to the provisions of
section 37, relieve an enployer of any responsibility or liability under this
Act .

(4) For the purpose of subsection {), the head of departnent of any
departnent of State shall be deenmed to be the chief executive officer of that
depart nent.

17. Health and safety representatives. (1) Subject to the provisions of
subsection (2), every enployer who has nore than 2@npl oyees in his enpl oynment
at any workplace, shall, within four nonths after the comrencenent of this Act
or after conmenci ng business, or fromsuch tinme as the nunmber of enpl oyees
exceeds 20, as the case may be, designate in witing for a specifiedep od

heal th and safety representatives for such workplace, or for different sections
t her eof .

(2) An enployer and the representatives of his enpl oyees recogni zed by him
or, where there are no such representatives, the enployees shall consult in
good faith regarding the arrangenments and procedures for the nom nation or
el ection, period of office and subsequent designation of health and safety
representatives in ternms of subsection (1): Provided that if such
consultation fails, the matter shall be referred for arbitration to a person
nmut ual Iy agreed upon, whose decision shall be final: Provided further that if
the parties do not agree within 14 days on an arbitrator, the enpl oyer shal
give notice to this effect in witing to the President of the Industria



Court, who shall in consultation with the chief inspector designate an
arbitrator, whose decision shall be final

[Sub-s. (2) substituted by s. 4 of Act No. 181 of 1993.]

(3) Arbitrationin ternms of subsection (2) shall not be subject to the

provi sions of the Arbitration Act, 1965 (Act No. 42 of 1965), and a failure
of the consultation contenplated in that subsection shall not be deened to be
a dispute in terns of the Labour Relation Act, 1956 (Act No. 28 of 1956):
Provi ded that the M nister nay prescribe the manner of arbitration and the
remuneration of the arbitrator designated by the President of the Industria
Court .

[Sub-s. (3) substituted by s. 4 of Act No. 181 of 1B.]

(4) Only those enpl oyees enployed in a fuldtime capacity at a specific
wor kpl ace and who are acquainted with conditions and activities at that
wor kpl ace or section thereof, as the case nay be, shall be eligible for
designation as health ad safety representatives for that workplace or
section.

(5) The number of health and safety representatives for a workplace or
section thereof shall in the case of shops and offices be at | east one health
and safety representative for every 100enpl oyees or part thereof, and in the
case of all other workplaces at |east one health and safety representative for
every 50 enployees or part thereof: Provided that those enpl oyees performnng
work at a workplace other than that where they ordinarily report for duty,
shal | be deened to be working at the workpl ace where they so report for duty.

(6) If an inspector is of the opinion that the number of health and safety
representatives for any workpl ace or section thereof, including a workplace or
section with 20 or fewer enpl oyees, is inadequate, he may by notice in witing
direct the enployer to designate such nunber of enployees as the inspector nay
determne as health and safety epresentatives for that workplace or section
thereof in accordance with the arrangenments and procedures referred to in
subsection (2).

(7) Al activities in connection with the designation, functions and training
of health and safety representatves shall be performed during ordinary
wor ki ng hours, and any tinme reasonably spent by any enployee in this regard
shall for all purposes be deened to be tine spent by himin the carrying out
of his duties as an enpl oyee.

18. Functions of healthand safety representatives- (1) A health and safety
representative may performthe follow ng functions in respect of the workplace
or section of the workplace for which he has been designated, nanely

(a) review the effectiveness of health andafety neasures;

(b) identify potential hazards and potential major incidents at the
wor kpl ace;

(c) in collaboration with his enployer, examnine the causes of incidents
at the workpl ace

(d) investigate conplaints by any enployee relating to that enpl oyee's
health or safety at work;

(e) make representations to the enployer or a health and safety
committee on matters arising from paragraphs (a), (b), (c) ofd),
or where such representations are unsuccessful, to an inspector

(f) make representations to the enployer on general natters affecting
the health or safety of the enployees at the workplace;



(g) inspect theworkplace, including any article, substance, plant,
machi nery or health and safety equi prment at that workplace with a
view to, the health and safety of enployees, at such intervals as
may be agreed upon with the enploye Provided that the health and
safety representative shall give reasonable notice of his intention
to carry out such an inspection to the enployer, who nay be present
during the inspection;

(h) participate inconsultations with inspectors at the workplace and
acconpany i nspectors on inspections of the workpl ace;

(i) receive information frominspectors as contenplated in section 36
and

(j) in his capacity as a healthand safety representative attend
meetings of the health and safety comrittee of which he is a nmenber,
in connection with any of the above functions.

(2) A health and safety representative shall, in respect of the workplace or
section of the workplace for which he has been designated be entitled to

(a) visit the site of an incident at all reasonable tines and attend any
i nspection in |oco;

(b) attend any investigation or formal inquiry held inetns of this
Act ;

(c) in so far as it is reasonably necessary for perfornming his
functions, inspect any docunent which the enployer is required to
keep in ternms of this Act;

(d) acconpany an inspectoron any inspection;

(e) with the approval of the enployer (which approval shall not be
unreasonably wi thheld), be acconpanied by a technical adviser, on
any inspection; and

(f) participate in any internal healthr safety audit.
[Sub-s. (2) substituted by s. 5 of Act No. 181 of 1993.]

(3) An enployer shall provide such facilities, assistance and training as a
health and safety representative my reasonably require and as have been
agreed upon for thecarrying out of his functions.

(4) A health and safety representative shall not incur any civil liability by
reason of the fact only that he failed to do anything which he may do or is
required to do in terms of this Act.

19. Health and safety committees: (1) An enployer shall in respect of each

wor kpl ace where two or nore health and safety representatives have been

desi gnated, establish one or nore health and safety committees and, at every
neeting of such a committeeas contenplated in subsection (4), consult with the
committee with a viewto initiating, devel oping, pronoting, maintaining and
reviewi ng neasures to ensure the health and safety of his enpl oyees at work.

(2) A health and safety committee shall const of such number of menbers as
the enployer may fromtine to tinme determine: Provided that

(a) if one health and safety comm ttee has been established in respect
of a workplace, all the health and safety representatives for that
wor kpl ace shall be nenbers of the conmittee;



(b) if two or nore health and safety conm ttees have been established in
respect of a workplace, each health and safety representative for
t hat wor kpl ace shall be amenber of at | east one of those
commi ttees; and

(c) the nunmber of persons nom nated by an enployer on any health and
safety comrittee established in terns of this section shall not
exceed the nunmber of health rad safety representatives on that
comm ttee.

(3) The persons noninated by an enployer on a health and safety comittee
shall be designhated in witing by the enployer for such period as may be
determ ned by him while the health and safty representatives shall be
menbers of the conmittee for the period of their designation in terms of
section 17 (1).

(4) A health and safety comrittee shall hold neetings as often as may be
necessary, but at |east once every three nonths, at a tine and place
determi ned by the comittee:

Provi ded that an inspector may by notice in witing direct the nenbers of a
health and safety conmttee to hold a neeting at a tine and place determed
by him Provided further that, if nmore than 10 per cent of the enployees at a
specific workpl ace has handed a witten request to an inspector, the inspector
may by witten notice direct that such a neeting be held.

(5) The procedure at neethgs of a health and safety conmttee shall be
determi ned by the comittee.

(6) (a) A health and safety committee nmay cmpt one or nore persons by
reason of his or their particular know edge of health or safety matters as an
advi sory nenber or & advisory nmenbers of the comittee.

(b) An advisory nmenber shall not be entitled to vote on any matter
before the committee.

(7) If an inspector is of the opinion that the nunber of health and safety
committees established forany particular workplace is inadequate, he may in
writing direct the enployer to establish for such workplace such nunber of
health and safety conmttees as the inspector may determ ne

20. Functions of health and safety committees. (1) A health axd safety
committee

(a) may nmeke recommendations to the enployer or, where the
recomrendations fail to resolve the matter, to an inspector
regarding any matter affecting the health or safety of persons at
t he workpl ace or any section thereof for which such conmittee has
been established;

(b) shall discuss any incident at the workplace or section thereof in
whi ch or in consequence of which any person was injured, becane ill
or died, and may in witing report on the incident to an inspector
and

(c) shall performsuch other functions as nmay be prescri bed.

(2) A health and safety conmittee shall keep record of each recommendati on
made to an enployer in terns of subsection (1) (a) and of any report nade to
an inspector in terns of subsection (1) (b).

(3) A health and safety committee or a nmenber thereof shall not incur any
civil liability by reason of the fact only that it or heafled to do anything
which it or he may or is required to do in terns of this Act.



(4) An enployer shall take the prescribed steps to ensure that a health and
safety conmittee conplies with the provisions of section 19 (4) and performs
the duties assigned to it by subsections (1) and (2)

21. General prohibitions- (1) The Mnister may by notice in the Gazette
decl ar e-

(a) that no enployer shall require or permt any enployee belonging to a
category of enpl oyees specified in the notice to performwork on or
in any prem ses on or in which an activity specified in the notice
is carried out which in the opinion of the Mnister is an activity
which threatens oris likely to threaten the health or safety of an
enpl oyee bel onging to that category of enpl oyees, or that no
enpl oyer shall require or pernit any such enployee to perform any
work on or in such prem ses otherw se thaon the conditions
specified in the notice;

(b) that no enployer shall require or permt any enployee to perform any
work in connection with the carrying out of a process specified in
the notice which in the opnion of the Mnister is a process which
threatens or is likely to threaten the health or safety of an
enpl oyee, or that no enployer shall require or permt an enployee to
performany work in connection with the carryingut of such a
process otherwi se than on the conditions specified in the notice;
and

(c) that no enployer shall require or permt any enployee, otherw se
than on the conditions specified in the notice, to perfwrany work
on or in any prem ses where an article or substance specified in the
notice is produced, processed, used, handled, stored or transported
which in the opinion of the Mnister is an article or substance
whi ch threatens or is likely to threaten the health or safety of an

enpl oyee.

(2) (a) The Mnister shall, before he publishes a notice under subsection
(1), cause a draft of his proposed notice to be published in the Gazette and
at the same tinme invite interested persons to submit to himin witing, within
a specified period, coments and representations in connection with the
proposed noti ce.

(b) The provisions of paragraph (a) shall not apply if the Mnister, in
pursuance of comrents and representations received, decides to
publish the notice referred to in subsection (1) in an anmended form

(3) A notice under subsection (1) may at any tinme be amended or withdrawn by
i ke notice.

(4) A notice shall not be issued under subsection (1) or (3) unless the
M nister for National Health and Welfare and the Council have been consulted.

(5) A notice issued or deened to have been issued under section 13 of the
Machi nery and Cccupatioaal Safety Act, 1983 (Act No. 6 of 1983), and which
was in force immediately prior to the comrencenent of this Act, shall be
deened to have been issued under this section

22. Sale of certain articles prohibited. Subject to the provisions of sectio

10 (4), if any requirement (including any health and safety standard) in
respect

of any article, substance, plant, nmachinery or health and safety equi pment or
for the use or application thereof has been prescribed, no person shall sell or
mar ket in any manner what soever such article, substance, plant, machinery or
heal th and safety equi pnent unless it conplies with that requirenent.



23. Certain deductions prohibited.- No enployer shall in respect of anything
which he is in terns of this Act requied to provide or to do in the interest
of

the health or safety of an enployee, nmake any deduction from any enpl oyee's
remuneration or require or pernmt any enployee to make any paynent to him or
any

ot her person.

[S. 23 substituted by s. 6 of Act No. 181 of 1993.]

24. Report to inspector regarding certain incidents. (1) Each incident
occurring at work or arising out of or in connection with the activities of
persons at work, or in connection with the use of Imnt or machinery, in which,
or in consequence of which

(a) any person dies, becones unconscious, suffers the loss of a linb or
part of a linmb or is otherwise injured or becones ill to such a
degree that he is likely eilher to die or to suffer a permanent
physical defect or likely to be unable for a period of at |east 14
days either to work or to continue with the activity for which he
was enpl oyed or is usually enployed;

(b) a major incident occurred; or
(c) the health or safety of any person was endangered and where
(i) a dangerous substance was spilled;

(ii) the uncontrolled rel ease of any substance under pressure took
place;

(iii) machinery or any part thereof fractured or failed resulting in
flying, falling or uncontrolled noving objects; or

(iv) machinery ran out of control, shall, within the prescribed
period and in the prescribed nmanner, be reported to an inspector
by the enpl oyer or the user of the plant or machi nery concerned,
as the case nmay be.

(2) In the event of an incident in which a person died, or was injudeto
such an extent that he is likely to die, or suffered the loss of a linb or
part of a linmb, no person shall w thout the consent of an inspector disturb
the site at which the incident occurred or renove any article or substance
involved in the incident therefrom Provided that such action nmay be taken as
is necessary to prevent a further incident, to renove the injured or dead, or
to rescue persons from danger.

(3) The provisions of subsections (1) and (2) shall not apply in respect -of
(a) a traffic accident on a public road;
(b) an incident occurring in a private househol d, provided the
househol der forthwith reports the incident to the South African

Police; or

(c) any accident whichis to be investigated under section 12 of the
Avi ation Act, 1962 (Act No. 74 of 1962).

(4) A nenber of the South African Police to whom an incident was reported in
terms of subsection (3) (b), shall forthwith notify an inspector thereof.

25. Report to chief inspector regardi ng occupational disease. Any nedica
practitioner who exanines or treats a person for a disease described in the
Second Schedule to the Workmen's Conmpensation Act, 1941 (Act No. 30 of 1941),



or any ot her disease which he believes arose out of that person's enpl oynent,
shall within the prescribed period and in the prescribed manner report the case
to the person's enployer and to the chief inspector, and informthat person
accordi ngly.

[S. 25 substituted by s. 7 of Act No. 181 of 1993.]

26. Victim zation forbidden: (1) No enployer shall disniss an enpl oyee, or
reduce the rate of his renuneration, or alter the terns or conditions of his
enpl oynent to ternms or conditions |less favourdle to him or alter his position
relative to other enployees enployed by that enployer to his disadvantage, by
reason of the fact, or because he suspects or believes, whether or not the
suspicion or belief is justified or correct, that that enployee hagi ven
information to the Mnister or to any other person charged with the

adm ni stration of a provision of this Act which in terms of this Act he is
required to give or which relates to the terns, conditions or circunstances of
his enpl oynment or to tlse of any other enpl oyee of his enployer, or has
complied with a | awful prohibition, requirenent, request or direction of an

i nspector, or has given evidence before a court of law or the industrial court,
or has done anything which he may or is requirceto do in terns of this Act or
has refused to do anything which he is prohibited fromdoing in terns of this
Act .

(2) No enployer shall unfairly dismss an enployee, or reduce the rate of his
remuneration, or alter the terns or conditions of hi®nploynment to terns or
conditions | ess favourable to him or alter his position relative to other
enpl oyees enpl oyed by that enployer to his disadvantage, by reason of the
i nformation that the enployer has obtained regarding the results contenpl ated
in section 12 (2) or by reason of a report nade to the enployer in terns of
section 25.

[Sub-s. (2) added by s. 8 of Act No. 181 of 1993.]

27. Designation and functions of chief inspector-. (1) The Mnister shall
desi gnate an officer serving h the Departnent as chief inspector for the
pur poses of this Act.

(2) The chief inspector shall performhis functions subject to the contro
and supervision of the DirectofrGeneral of the Departnent and may perform any
function assigned to an i npector by this Act.

(3) (a) The chief inspector may del egate any power conferred upon himby this
Act, excluding a power referred to in section 35 (1) or delegated to hi munder
section 42, to any other officer or authorize any such officer to peofm any
duty assigned to himby this Act.

(b) No del egation of a power under paragraph (a) shall prevent the
exerci se of such power by the chief inspector hinself.

(4) VWhenever the chief inspector is absent or unable to perforhis functions
as chief inspector or whenever the designation of a chief inspector is

pendi ng, the Mnister may designate any other officer serving in the
Departnment to act as chief inspector during the chief inspector's absence or
i ncapacity or urtil a chief inspector is designated.

(5) Any person who inmediately prior to the comencenent of this Act was
desi gnated as chief inspector under section 19 of the Mchinery and
Cccupational Safety Act, 1983 (Act No. 6 of 1983), shall be deenmed to have
been designated as chief inspector under subsection (1) of this section

28. Designation of inspectors by Mnister- (1) The Mnister may designate any
person as an inspectorto perform subject to the control and directions of the
chief inspector, any or all of the functions assigned to an inspector by this
Act .



(2) Each inspector designated under subsection (1) shall be furnished with a
certificate signed by or on bbhalf of the Mnister and stating that he has
been desi gnated as an inspector: Provided that if his designation as
inspector is linted to any particular function or functions, his certificate
shall state such linmtation

(3) Whenever an inspecto designated under subsection (1) perforns a function
under this Act in the presence of any person affected thereby the inspector
shall on demand by such person produce to himthe certificate referred to in
subsection (2).

(4) Any officer who imediately prior to the conmencenent of this Act was
desi gnated as an inspector under section 20 of the Machi nery and Occupationa
Safety Act, 1983 (Act No. 6 of 1983), shall be deemed to have been designated
as an inspector under subsection (1) of tihs section

29. Functions of inspectors- (1) An inspector may, for the purposes of this
Act -

(a) without previous notice, at all reasonable tines, enter any prem ses
whi ch are occupied or used by an enployer or on or in which an
enpl oyee perforns any work or any plant or machinery is used, or
whi ch he suspects to be such prenises;

(b) question any person who is or was on or in such prem ses, either
al one or in the presence of any othemperson, on any matter to which
this Act rel ates;

(c) require fromany person who has control over or custody of a book,
record or other document on or in those prem ses, to produce to him
forthwith, or at suchtinme and place as may be deternined by him
such book, record or other docunent;

(d) exam ne any such book, record or other docunment or nmake a copy
thereof or an extract therefrom

(e) require fromsuch a personan expl anation of any entry in such book
record or other docunent;

(f) inspect any article, substance, plant or machinery which is or was
on or in those prenises, or any work performed on or in those
preni sesor any condition prevalent on or in those prenises or
remove for exam nation or analysis any article, substance, plant or
machi nery or a part or sanple thereof;

(g) seize any such book, record or other docunent or any shcarticle,
subst ance, plant or machinery or a part or sanple thereof which in
hi s opinion may serve as evidence at the trial of any person charged
with an of fence under this Act or the conmon | aw. Provided that the
enpl oyer or user of the article, substance, plant or machinery
concerned, as the case may be, nmay make copi es of such book, record
or docunent before such seizure;

(h) direct any enployer, enployee or user, includignany forner
enpl oyer, enpl oyee or user, to appear before himat such tinme and
pl ace as may be determ ned by himand question such enpl oyer,
enpl oyee or user either alone or in the presence of any other person
on any matter to which this Act rel ates;

(i) performany other function as may be prescribed.

(2) (a) An interpreter, a nenber of the South African Police or any other
assi stant may, when required by an inspector, acconpany hi m when heerf or s



his functions under this Act.

(b) For the purposes of this Act an inspector's assistant shall, while
he acts under the instructions of an inspector, be deened to be an
i nspector.

(3) When an inspector entersany prem ses under subsection (1) the enployer
occupyi ng or using those premnises and each enpl oyee perforning any work
thereon or therein and any user of plant or machinery thereon or therein,
shall at all tinmes provide such facilities as are reasably required by the
i nspector to enable himand his assistant (if any) to performeffectively and
safely his or their functions under this Act.

(4) VWhen an inspector renoves or seizes any article, substance, plant,
machi nery, book, record or oher docunent as contenplated in subsection (1)
(f) or (g), he shall issue a receipt to the owner or person in contro
t her eof .

30. Special powers of inspectors: (1) (a) Whenever an enployer perforns an act
or requires or pernits an act to be perforned, or proposes to perform an act or
to require or pernit an act to be performed, which in the opinion of an

i nspector threatens or is likely to threaten the health or safety of any

per son,

the inspector may inwiting prohibit that enployer from continuing or
commencing with the performance of that act or fromrequiring or permtting
t hat

act to be continued or cormenced with, as the case nay be.

(b) Whenever a user of plant or machinery uses or pposes to use any
pl ant or machinery, in a manner or in circunstances which in the
opi ni on of an inspector threatens or is likely to threaten the
health or safety of any person who works with such plant or
machi nery or who is or may cone within the vicinity thereof, the
i nspector may in witing prohibit that user from continuing or
comrencing with the use of such plant or machinery or in that nanner
or those circunstances, asthe case may be.

(c) An inspector may in witing prohibit an enployer fromrequiring or
pernmitting an enpl oyee or any enpl oyee belonging to a category of
enpl oyees specified in the prohibition to be exposed in the course
of his enployment for a longer period than a period specified in the
prohi bition, to any article, substance, organismor condition which
in the opinion of an inspector threatens or is likely to threaten
the lealth or safety of that enployee or the enpl oyee belonging to
t hat category of enployees, as the case may be.

(d) A prohibition inmposed under paragraph (a), (b) or (c) nmay at any
time be revoked by an inspector in witing if arrangenents to the
satisfaction of the inspector have been nmade to di spose of the
threat which gave rise to the inposition of the prohibition

(2) In order to enforce a prohibitioni nposed under subsection (1) (a) or

(b), an inspector may bl ock, bar, barricade or fence off that part of the
wor kpl ace, plant or machinery to which the prohibition applies, and no person
shall interfere with or renove such bl ocking, bar, barricader fence.

(3) Whenever an inspector is of the opinion that the health or safety of any
person at a workplace or in the course of his enploynent or in connection with
the use of plant or machinery is threatened on account of the refusal or
failure of an enployer or a user, as the case may be, to take reasonabl e steps
in the interest of such person's health or safety, the inspector may in
writing direct that enployer or user to take such steps as are specified in
the direction within a specifed period.



(4) Whenever an inspector is of the opinion that an enployer or a user has
failed to conply with a provision of a regulation applicable to him the
inspector may in witing direct that enployer or user to take within a period
specified in the direction such steps as in the inspector's opinion are
necessary to conply with the said provision, and are specified in the
di rection.

(5) A period contenplated in subsection (3) or (4) may at any tinme be
extended by an inspector by atice in witing to the person concerned.

(6) An enployer shall forthwith bring the contents of a prohibition
direction or notice under this section to the attention of the health and
safety representatives and enpl oyees concer ned.

31. Investigations.- (1) An inspector may investigate the circunstances of any

i nci dent which has occurred at or originated froma workplace or in connection
with the use of plant or nachinery which has resulted, or in the opinion of the
i nspector couldhave resulted, in the injury, illness or death of any person in
order to determ ne whether it is necessary to hold a formal investigation in
terns of section 32.

(2) After conpleting the investigation in terns of subsection (1) the

i nspector shall subnit a witten report thereon, together with all rel evant
statenments, docunents and information gathered by him to the attorneyenera
wi thin whose area of jurisdiction such incident occurred and he shall at the
sanme tinme submit a copy of the eport, statenents and docunments to the chi ef

i nspector.

(3) Upon receipt of a report referred to in subsection (2), the
attorney-general shall deal therewith in accordance with the provisions of the
I nquests Act, 1959 (Act No. 58 of 1959), or téh Criminal Procedure Act, 1977
(Act No. 51 of 1977), as the case nmy be.

(4) An inspector holding an investigation shall not incur any civil liability
by virtue of anything contained in the report referred to in subsection (2).

32. Formal inquiries.- (1) The chief inspector may, and he shall when so
requested by a person producing prina facie evidence of an offence, direct an
i nspector to conduct a formal inquiry into any incident which has occurred at
or

originated froma workplace or in comection with the use of plant or machinery
whi ch has resulted, or in the opinion of the chief inspector could have
resulted, in the injury, illness or death of any person

(2) For the purposes of an inquiry referred to in subsection (1) an inspector
may subpoena any person to appear before himon a day and at a place specified
in the subpoena and to give evidence or to produce any book, docunent or thing
which in the opinion of the inspector has a bearing on the subject of the
i nquiry.

(3) Save as is otherwise provided in this section, the | aw governing crinina
trials in magistrates' courts shall nutatis nutandis apply to obtaining the
attendance of witnesses at an inquiry under this section, the adm nistering of
an oath or affirnmaion to them their exam nation, the payment of w tness fees
to them and the production by them of books, docunents and things.

(4) Any inquiry under this section shall be held in public: Provided that
the presiding i nspector may exclude fromthe @ce where the inquiry is held
any person whose presence is, in his opinion, undesirable or not in the public
I nterest.

(5) (a) The presiding i nspector nmay designate any person to | ead evi dence and
to exami ne any witness giving evidence at a foml inquiry.

(b) Any person who has an interest in the issue of the formal inquiry



may personally or by representative, advocate or attorney put such
questions to a witness at the inquiry to such extent as the
presi ding i nspector nay all ow.

(c) The followi ng persons shall have an interest as referred to in
paragraph (b), nanely

(i) any person who was injured or suffered danage as a result of the
i ncident formng the subject of the inquiry;

(ii) the enployer or user, as the case may be, involved in the
i nci dent;

(iii) any person in respect of whomin the opinion of the presiding
i nspector itcan reasonably be inferred fromthe evidence that
he coul d be held responsible for the incident;

(iv) a trade union recognized by the enpl oyer concerned or any trade
uni on of which a person referred to in subpagraph (i) or (iii)
is a menber;

(v) any owner or occupier of any premnises where the said incident
occurred;

(vi) any other person who, at the discretion of the presiding
i nspector, can prove such interest.

(6) (a) Aninquiry may, if it is necessary or expedient, be adjourned at any
time by the presiding inspector.

(b) An inquiry adjourned under paragraph (a) nay at any stage be
continued by an inspectorother than the inspector before whomthe
i nquiry conmenced, and may after an adjournment again be continued
by the inspector before whomthe inquiry comrenced.

(7) An affidavit nmade by any person in connection with the incident in
respect of which the inquiry is held, shall at the discretion of the presiding
i nspector upon production be adm ssible as proof of the facts stated therein,
and the presiding i nsgctor nmay, at his discretion, subpoena the person who
made such an affidavit to give oral evidence at the inquiry or may subnit
witten interrogatories to himfor reply, and such interrogatories and any
reply thereto purporting to be a reply from suc person shall 1ikew se be
adm ssible in evidence at the inquiry: Provided that the presiding inspector
shall afford any person present at the inquiry the opportunity to refute the
facts stated in such docunent, evidence or reply.

(8) (a) Whenewr in the course of any inquiry it appears to the presiding

i nspector that the exami nation of a witness is necessary and that the
attendance of such witness cannot be procured w thout a nmeasure of delay,
expense or inconvenience which in the circunsnces woul d be unreasonabl e, the
presi ding i nspector may di spense with such attendance and may appoint a person
to be a commi ssioner to take the evidence of such wi tness, whether within or
outside the Republic, in regard to such matters or facts ashe presiding

i nspector may indicate.

(b) Any person referred to in subsection (5) (b) may in person or
through a representative, advocate or attorney appear before such
comri ssioner in order to exanmi ne the said wtness.

(c) The evidence recorded in terns of this subsection shall be
admi ssible in evidence at the inquiry.

(9) At the conclusion of an inquiry under this section, the presiding
i nspector shall conpile a witten report thereon



(10) The evidence given at any inquiry under this section shall be recorded
and a copy thereof shall be subnitted by the presiding i nspector together with
his report to the chief inspector, and in the case of an incident in which or
as a result of whch any person died or was seriously injured or becanme ill,
the inspector shall submit a copy of the said evidence and the report to the
attorney-general w thin whose area of jurisdiction such incident occurred.

(11) Nothing contained in this seciton shall be construed as preventing the
institution of criminal proceedi ngs against any person or as preventing any
person authorized thereto fromissuing a warrant for the arrest of or
arresting any person, whether or not an inquiry has al ready coenced.

(12) Upon receipt of a report referred to in subsection (10), the
attorney-general shall deal therewith in accordance with the provisions of the
I nquests Act, 1959 (Act No. 58 of 1959), or the Crimnal Procedure Act, 1977
(Act No. 51 of 1977), as the case may be.

(13) An inspector presiding at any formal inquiry shall not incur any civi
liability by virtue of anything contained in the report conpiled in terns of
subsection (9).

33. Joint inquiries- (1) The provisions of secton 32 shall not affect the

provi sions of any law requiring and regul ating inquests or other inquiries in
case of death resulting fromother than natural causes, and in respect of each
incident referred to in that section in which or in consequence ofhwch any
person has died there shall be held, in addition to an inquiry under the said
section, such inquest or inquiry as is required by any such law, but an inquiry
under the said section and an inquest held by a judicial officer under the

I nquests Act, 1959 (Act No. 58 of 1959), may be held jointly.

(2) At such a joint inquiry and inquest the judicial officer shall preside
and t hereupon the provisions of the Inquests Act, 1959, shall apply, but the

i nspector and the judicial office shall each make the report required of them
by section 32 (9) and that Act, respectively.

34. Obstruction of investigation or inquiry or presiding inspector or failure
to render assistance- No person shall, in relation to any investigation or
inquiry held in terns of section 31 or 32

(a) without reasonable justification fail to conply with any | awf ul
di rection, subpoena, request or order issued or given by the
presi ding inspector;

(b) refuse or fail toanswer to the best of his know edge any question
lawfully put to himby or with the concurrence of the presiding
i nspector: Provided that no person shall be obliged to answer any
question whereby he may incrimnate hingé;

(c) in any manner whatsoever advise, encourage, incite, order or
per suade any person who has been directed, subpoenaed, requested or
ordered to do sonething by the presiding inspector, not to conply
with sweh direction, subpoena, request or order or in any manner
prevent himfrom doing so;

(d) refuse or fail, when required thereto by the presiding i nspector, to
furnish himwi th the neans or to render himthe necessary assiaice
for holding such inquiry;

(e) refuse or fail, when required thereto by the presiding inspector, to
attend an inquiry; or

(f) intentionally insult the presiding inspector or his assistant or
intentionally interrupt the proceedi ngs thereof.



35. Appeal against decision of inspector- (1) Any person aggrieved by any

deci sion taken by an inspector under a provision of this Act may appeal against
such decision to the chief inspector, and thehdief inspector shall, after he
has consi dered the grounds of the appeal and the inspector's reasons for the
deci sion, confirm set aside or vary the decision or substitute for such
deci si on any other decision which the inspector in the chief inspector's
opi ni on

ought to have taken.

(2) Any person who wi shes to appeal in ternms of subsection (1), shall within
60 days after the inspector's decision was nade known, |odge such an appea
with the chief inspector in witing, setting out the grounds owhich it is
made.

(3) Any person aggrieved by a decision taken by the chief inspector under
subsection (1) or in the exercise of any power under this Act, may appea
agai nst such decision to the industrial court, and the industrial court shal
inquire into and consider the matter forning the subject of the appeal and
confirm set aside or vary the decision or substitute for such decision any
ot her decision which the chief inspector in the opinion of the industrial
court ought to have taln.

(4) Any person who wi shes to appeal in ternms of subsection (3), shall within
60 days after the chief inspector's decision was given, |odge such appeal wth
the registrar of the industrial court in accordance with the rules of the
i ndustrial court.

(5) An appeal under subsection (1) or (3) in connection with a prohibition
i mposed under section 30 (1) (a) or (b) shall not suspend the operation of
such prohibition

36. Disclosure of information- No person shall disclose ay information
concerning the affairs of any other person obtained by himin carrying out his
functions in terms of this Act, except

(a) to the extent to which it nmay be necessary for the proper
adm ni stration of a provision of th Act;

(b) for the purposes of the adninistration of justice; or

(c) at the request of a health and safety representative or a health and
safety conmmittee entitled thereto.

37. Acts or om ssions by enployees or mandatarise- (1) Whenever an enpl oyee
does or onits to do any act which it would be an offence in terns of this Act
for the enpl oyer of such enployee or a user to do or omit to do, then, unless
it

is proved that-

(a) in doing or omitting to do that actthe enployee was acting w thout
the conni vance or pernission of the enployer or any such user

(b) it was not under any condition or in any circunstance within the
scope of the authority of the enployee to do or omt to do an act,
whet her lawful or unlawful, of the character of the act or omi ssion
charged; and

(c) all reasonable steps were taken by the enployer or any such user to
prevent any act or omission of the kind in question, the enpl oyer or
any such user hinmself shall be presunmed to have done or onitted to
do that act, and shall be liable to be convicted and sentenced in
respect ., hereof; and the fact that he issued instructions
forbi ddi ng any act or omi ssion of the kind in question shall not, in



itself, be accepted as sufficient proof that he took all reasonable
steps to prevent the act or onis on.

(2) The provisions of subsection (1) shall nutatis nutandis apply in the case
of a mandatary of any enpl oyer or user, except if the parties have agreed in
witing to the arrangenents and procedures between themto ensure conpliance
by the mandatary with the provisions of this Act.

(3) Whenever any enpl oyee or mandatary of any enployer or user does or omts
to do an act which it would be an offence in ternms of this Act for the

enpl oyer or any such user to do or omt to do, he shalbe liable to be
convi cted and sentenced in respect thereof as if he were the enployer or user

(4) Whenever any enpl oyee or nmandatary of the State conmits or onmits to do an
act which would be an offence in terms of this Act, had he been the enpley

or mandatary of an enployer other than the State and had such enpl oyer
committed or omitted to do that act, he shall be liable to be convicted and
sentenced in respect thereof as if he were such an enpl oyer.

(5) Any enployee or nandatary referred to in subsection (3) may be so
convi cted and sentenced in addition to the enployer or user.

(6) Whenever the enployee or mandatary of an enployer is convicted of an
of fence consisting of a contravention of sdion 23, the court shall, when
maki ng an order under section 38 (4), make such an order against the enpl oyer
and not agai nst such enpl oyee or mandatary.

38. O fences, penalties and special orders of court. (1) Any person who

(a) contraenes or fails to conply with a provision of section 7, 8, 9,
10 (1), (2) or (3), 12, 13, 14, 15, 16 (1) or (2), 17 (1), (2) or
(5), 18 (3), 19 (1), 20 (2) or (4), 22, 23, 24 (1) or (2), 25, 26
29 (3), 30 (2) or (6), 34or 36;

(b) contravenes or fails to conply with a direction or notice under
section 17 (6), 19 (4) or (7), 21 (1) or 30 (1) (a), (b) or (c) or
(3), (4) or (6);

(c) contravenes or fails to conply with a conditionfoan exenption
under seetion 40 (1);

(d) in any record, application, statement or other docunent referred to
inthis Act wilfully furnishes information or nmakes a statenent
which is false in any material respdg

(e) hinders or obstructs an inspector in the performance of his
functions; refuses or fails to conply to the best of his ability
wWith any requirenment or request nade by an inspector in the
performance of his functions;

(g) refuses or fails to answer to the best of his ability any question
whi ch an inspector in the performance of his functions has put to

him

(h) wilfully furnishes to an inspector nformation which is false or
m sl eadi ng;

(i) gives hinself out as an inspector;

(j) having been subpoenaed under section 32 to appear before an
i nspector, w thout sufficient cause (the onus of proof whereof shal
rest upon him fails to attend on the day and at the place specified
in the subpoena, or fails to remain in attendance until the
i nspector has excused himfrom further attendance;



(k) having been called undersection 32, without sufficient cause (the
onus of proof whereof shall rest upon hin)

(i) refuses to appear before the inspector

(ii) refuses to be sworn or to make affirmation as a witness after
he tas been directed to do so;

(iii) refuses to answer, or fails to answer to the best of his
know edge and belief, any question put to him or

(iv) refuses to comply with a requirenent to produce a book
docunent or thing specified in the subpoena or which he has with
hi m

(1) tanpers with or discourages, threatens, deceives or in any way
unduly influences any person with regard to evidence to be given or
with regard to a book, docunent or thing to be produced by such a
person before an inspector under section 32;

(m prejudices, influences or anticipates the proceedi ngs or findings of
an inquiry under section 32 or 33;

(n) tanpers with or nisuses any safety equi pnent installed or provided
to any person by an enpl oyer or user

(o) fails to use any safety equi pnent at a workplace or in the course of
hi s enpl oynent or in connectiomith the use of plant or machinery,
whi ch was provided to himby an enployer or such a user;

(p) wilfully or recklessly does anything at a workplace or in connection
with the use of plant or machinery which threatens theealth or
safety of any person, shall be guilty of an offence and on
conviction be liable to a fine not exceedi ng R50000 or to
i nprisonment for a period not exceeding one year or to both such
fine and such inpisonnent.

(2) Any empl oyer who does or omits to do an act, thereby causing any person
to be injured at a workplace, or, in the case of a person enployed by him to
be injured at any place in the course of his enploynment, or any user who does
or omits to do an act in connection with the use of plant or machinery,

t hereby causing any person to be injured, shall be guilty of an offence if

t hat enpl oyer or user, as the case may be, would in respect of that act or
onmi ssion have been guilty of the offence of cul pable hom cide had that act or
om ssion caused the death of the said person, irrespective of whether or not
the injury could have led to the death of such person, and on conviction be
liable to a fine nd exceeding RLOO 000 or to inprisonnent for a period not
exceeding two years or to both such fine and such inprisonnent.

(3) Whenever a person is convicted of an offence consisting of a failure to
comply with a provision of this Act or of any dirdion or notice issued
t hereunder, the court convicting himmay, in addition to any puni shment
i nposed on himin respect of that offence, issue an order requiring himto
comply with the said provision within a period determ ned by the court.

(4) Whenever an enployer is convicted of an offence consisting of a
contravention of a provision of section 23, the court convicting himshal
inquire into and determ ne the anmount which contrary to the said provision was
deducted fromthe renunerati onof the enpl oyee concerned or recovered fromhim
and shall then act with respect to the said anount nmutatis nutandis in
accordance with sections 28 and 29 of the Basic Conditions of Enploynment Act,
1983 (Act No. 3 of 1983), as if such anpunt is an ammt underpaid within the
nmeani ng of those sections.



39. Proof of certain facts- (1) Wienever in any |egal proceedings in terns of
this Act it is proved that any person was present on or in any prem ses, that
person shall, unless the contrary is prwed, be presuned to be an enpl oyee.

(2) In the absence of satisfactory proof of age, the age of any person shall
in any legal proceedings in ternms of this Act, be presumed to be that stated
by an inspector to be in his opinion the probable age of the person; but any
person having an interest who is dissatisfied with that statenent of opinion
may, at his own expense, require that the person whose age is in question
appear before and be e&anined by a district surgeon, and a statenment contai ned
in acertificate by a district surgeon who exam ned that person as to what in
his opinion is the probable age of that person shall, but only for the purpose
of the said proceedi ngs, be conclusve proof of the age of that person

(3) In any legal proceedings in terns of this Act, any statenent or entry
contai ned in any book or docunment kept by any enployer or user or by his
enpl oyee or mandatary, or found on or in any prenises occupi edroused by that
enpl oyer or user, and any copy or reproduction of any such statenment or entry,
shal |l be adnissible in evidence agai nst himas an admi ssion of the facts set
forth in that statenent or entry, unless it is proved that that statenment or
entry was not made by that enployer or user or by any enployee or mandatary of
that enployer or user within the scope of his authority.

(4) \Whenever in any |legal proceedings in terms of this Act it is proved that
any untrue statenent or entry is oentained in any record kept by any person

he shall be presumed, until the contrary is proved, wilfully to have falsified
that record.

(5) (a) Whenever at the trial of any person charged with a contravention of
section 22 it is proved that the acused sold or marketed any article,
substance, plant, machinery or health and safety equi pment contenplated in
that section, it shall be presuned, until the contrary is proved, that such
article, substance, plant, machinery or health and safety eqphent did not at
the time of the sale or marketing thereof conply with the said requirenents.

(b) At any trial any docunment purporting to be a certificate or
statenment by an approved inspection authority and in which it is
all eged that the article, substance, plant, machinery or health and
safety equi pment form ng the subject of the charge conplies with the
requi rements prescribed in respect thereof or with any particul ar
standard, shal on its mere production at that trial by or on behalf
of the accused be accepted as prima facie proof of the facts stated
t herein.

(6) Notwithstanding the provisions of section 31 (3) of the Standards Act,
1993 (Act No. 29 d 1993), whenever in any |egal proceedings in terns of this
Act the question arises whether any document contains the text of a health and
safety standard incorporated in the regul ations under section 44, any docunent
purporting to be a statenent bya person who in that statenent alleges that he
is an inspector and that a particul ar docunent contains the said text, shal
on its mere production at those proceedi ngs by any person be prinma facie proof
of the facts stated therein.

(7) The records to be kept by a health and safety committee in terms of
section 20 (2), including any docunent purporting to be certified by an

i nspector as a true extract fromany such records, shall on their nere
production at any | egal proceedings by any persop be adm ssible as evidence of
the fact that a recomrendati on or report recorded in such records was nmade by
a health and safety comrittee to an enployer or inspector concerned.

40. Exenptions.- (1) The Mnister may, for such period and on such comdions
as may be determined by him exenpt any enployer or user or any category of
enpl oyers or users, generally or with respect to any particul ar enpl oyee or



category of enpl oyees or users or with respect to any matter, from any of or
al |

the provisions of this Act or the provisions of a notice or direction issued
under this Act.

(2) The period for which exenption nay be granted under subsection (1) may
comrence on a date earlier than the date on which exenption is granted, but
not earlier than the date on which application for such exenption was made to
the M nister

(3) An exenption under subsection (1) shal-

(a) in the case of the exenption of a particular enployer or user, be
granted by issuing tosuch enpl oyer or user a certificate of
exenption in which his name and the scope, period and conditions of
the exenption are specified;

(b) in the case of the exenption of a category of enployers or of a
categay of such users, be granted by the publication in the Gazette
of a notice in which that category of enployers or users is
descri bed and the scope, period and conditions of the exenption are
speci fi ed:

Provi ded that the Mnister may grant exenption

(i) to an organization of enployers or an organi zation of users in
accordance with the requirenents of either paragraph (a) or
paragraph (b);

(ii) fromay health and safety standard incorporated in the
regul ati ons under section 44, in any nmanner which he may deem
expedi ent .

(4) Acertificate of exenption contenplated in subsection (3) (a) and a
noti ce contenplated in subsection (3) (b) nay at any time be anended or
wi t hdrawn by the M nister

(5) An exenption under subsection (1) shall |apse
(a) upon termnation of the period for which it was granted,;

(b) upon withdrawh of the relevant certificate or notice under
subsection (4).

(6) Any exenption granted under section 32 of the Machi nery and COccupati ona
Safety Act, 1983 (Act No. 6 of 1983), to the extent to which it grants
exenption fromthe operaton of a provision sinilar to a provision in respect
of which exenption nay be granted under subsection (1) of this section, which
exenption has at the commencenent of this Act not |apsed as contenplated in

subsection (5) of the said section 32, shdl be deened to have been granted
under this section

41. This Act not affected by agreenments. Subject to the provisions of sections
10 (4) and 37 (2), a provision of this Act or a condition specified in any
notice or direction issued thereunder orsubject to which exenption was granted
to any person under section 40, shall not be affected by any condition of any
agreenent, whether such agreenment was entered into before or after the
commrencenent of this Act or before or after the inposition of anguch
condition, as the case may be.

42. Del egation and assi gnment of functions. (1) The Mnister may del egate any
power conferred upon himby or under this Act, except the power contenplated in
section 43, to an officer



(2) A del egation under subsection (1) shall not prevent the exercise of the
rel evant power by the M nister hinself.

(3) The Mnister may authorize any provincial adm nistration or |ocal
authority to performany function referred to in this Act.

(4) An authorization under subsection (3) shall not prevent the perfornmance
of the relevant function by the Mnister, the chief inspector or an inspector
as the case may be.

43. Regul ations.- (1) The Mnister nmay make regul ati ons

(a) as to any matter which in terns of this Act shall or may be
prescri bed;

(b) which in the opinion of the Mnister are necessary or expedient in
the interest of the health and safety of persons at work or the
hedth and safety of persons in connection with the use of plant or
machi nery, or the protection of persons other than persons at work
against risks to health and safety arising fromor connected with
the activities of perens at work, including regulations as to

(i) the planning, l|ayout, construction, use, alteration, repair,
maei nt enance or denolition of buildings;

(ii) the design, manufacture, construction, installation, operation,
use, handling, alteration, repair, maintenance or conveyance of
pl ant, machinery or health and safety equi pnent;

(iii) the training, safety equpnment or facilities to be provided by
enpl oyers or users, the persons to whom and the circunstances in
whi ch they are to be provided and the application thereof;

(iv) the health or safety nmeasures to be takenybenpl oyers or
users;

(v) the occupational hygi ene nmeasures to be taken by enpl oyers or
users;

(vi) any matter regarding the biological nonitoring or medical
surveill ance of enpl oyes;

(vii) the production, processing, use, handling, storage or
transport of, and the exposure of enployees and ot her persons
to, hazardous articles, substances or organisnms or potentially
hazardaos articles, substances or organisns, including specific
limts, thresholds or indices of or for such exposure;

(viii) the performance of work in hazardous or potentially hazardous
condi tions or circunstances;

(ix) the enmergency equi prent and nedicine to be held avail abl e by
enpl oyers and users, the places where such equi pnent and
nmedi cine are to be held, the requirenents wi th which such
equi prent and nedi cine shall conply, the inspection of such
equi prent and medi ci ne, the application of firsaid and the
qual i fications which persons applying firstaid shall possess;

(x) the conpilation by enpoyers of health and safety directives in
respect of a workplace, the matters to be dealt with in such
directives and the nmanner in which such directives shall be
brought to the attention of enployees and oth persons at such
a wor kpl ace;



(xi) the registration of persons perform ng hazardous work or using
or handling plant or nachinery, the qualifications which such
persons shall possess and the fee payable to the State in
respect of such registration;

(xii) the accreditation, functions, duties and activities of
approved inspection authorities;

(xiii) the consultations between an enpl oyer and eioyees on
matters of health and safety;

(xiv) subject to section 36, the provision of information by an
enpl oyer or user to enployees or the public on any matter to
which this Act rel ates;

(xv) the conditions under which any enployer is prohibited from
pernmitting any person to partake of food or to snoke on or in
any prem ses where a specified activity is carried out;

(xvi) the conditions under which the manufacture of explosives and
activities incidental thereto may take pl ace;

(c) as to the preventive and protective neasures for nmjor hazard
installations with a viewto the protddon of enployees and the
public against the risk of major incidents;

(d) as to the registration of prenises where enpl oyees perform any work
or where plant or machinery is used and the fee payable to the State
in respect of such registration

(e) whereby provision is made for the continuation of any registration
under this Act;

(f) as to the registration of plant and machinery and the fee payable to
the State in respet of such registration

(g) as to the establishnent of one or nore conmittees for the
adm ni stration of a provision of the regulations, the constitution
of such conmittees, the functions of such comm ttees, the procedure
to be followed at neetings of such conmittees, the allowances which
may be paid to nenbers of such conmittees from noney appropriated by
Parl i ament for such purpose and the person by whom such all owances
shall be fixed;

(h) prescribing the records to be kept and the returns to be rendered by
enpl oyers and users and the person or persons to whom such returns
shal | be rendered,;

(i) as to the designation and functions of health and safety
representatives and health and safety conmittees and the training of
health and safety representatives;

(j) as to the activities of selfenployed persons; and

(k) as to any other matter the regulation of which is in the opinion of
the Mnister necessary or desirable for the effective carrying out
of the provisions of this Act.

(2) No regulation shall be nmade by the M nister x@«ept after consultation
with the Council, and no regulation relating to State income or expenditure or
to any health matter shall be made by the M nister except after consultation
also with the Mnister of State Expenditure and the Mnister for Nabma

Heal th and Wel fare, respectively.



(3) In making regulations the Mnister may apply any nethod of
differentiation that he may deem advi sabl e: Provided that no differentiation
on the basis of race or col our shall be made.

(4) Aregulatiom may in respect of any contravention thereof or failure to
comply therewith prescribe a penalty of a fine, or inprisonnment for a period
not exceeding 12 nonths, and, in the case of a continuous offence, not
exceedi ng an additional fine of R200 or aditional inprisonment of one day for
each day on which the offence continues: Provided that the period of such
addi tional inprisonnent shall not exceed 90 days.

(5) A regulation made under section 35 of the Machinery and Occupati ona
Safety Act, 1983 (Act No. 6 of 1983), which was in force i mediately prior to
the commencenent of this Act and which could have been nmade under this
section, shall be deened to have been made under this section

44. | ncorporation of health and safety standards in regulations.(1l) The

M nister may by notice in the Gazette incorporate in the regulations any health
and safety standard or part thereof, without stating the text thereof, by mere
reference to the nutmer, title and year of issue of that health and safety
standard or to any other particulars by which that health and safety standard
is

sufficiently identified.

(2) No health and safety standard shall be incorporated in the regul ations
except aftea consultation with the Council.

(3) Any health and safety standard incorporated in the regulations under
subsection (1) shall for the purposes of this Act, in so far as it is not
repugnant to any regul ati on made under section 43, be deenmed to ba
regul ati on, but not before the expiry of two nonths fromthe date of
i ncor poration thereof.

(4) VWhenever any health and safety standard is at any tine after the

i ncorporation thereof as aforesaid, amended or substituted by the conpetent
authority, the notice incorporating that health and safety standard shall
unl ess otherw se stated therein, be deened to refer to that health and safety
standard as so anended or substituted, as the case nay be.

(5) The chief inspector shall keep a r@ ster of particulars of every
publication in which a health and safety standard incorporated in the
regul ati ons under subsection (1), and every anendnent or substitution of any
such health and safety standard, was published, and also of the place ithe
Republic where such publication is obtainable or otherw se avail able for
i nspection, and he shall make that register or an extract therefrom avail able
free of charge to persons having an interest, for inspection.

(6) The provisions of section 31 of the Standards Act, 1993 (Act No. 29 of
1993), shall not apply to any incorporation of a health and safety standard or
of any anmendnent or substitution of a health and safety standard under this
secti on.

(7) Ay safety standard which was i mediately prior to the commencenent of
this Act incorporated under section 36 of the Machinery and Cccupationa
Safety Act, 1983 (Act No. 6 of 1983), in the regul ati ons nmade under that Act,
shal |l be deened to be a healthand safety standard incorporated under this
secti on.

45. Serving of notices- Unless another nethod is prescribed, a notice under
this Act shall be served

(a) by delivering a copy thereof to the person upon whomit is to be
sa ved;



(b) by leaving such a copy at the usual or last known place of residence
or business of such a person; or

(c) by sending such a copy by registered post to the usual or |ast known
pl ace of residence or busiess of such a person.

46. Jurisdiction of magistrates' courts.- Notw thstanding anything to the
contrary contained in any |aw

(a) a magistrate's court shall have jurisdiction to inmpose any penalty
or to nake any order provided for in this Act;

(b) no magistrate's court shall be conpetent to pronounce upon the
validity of any regulation made under this Act.

47. State bound.- This Act shall bind the State.

48. Conflict of povisions.- In so far as any provision of the Expl osives Act,
1956 (Act No. 26 of 1956), is repugnant to a provision of this Act the
provisions of this Act shall apply.

49. Repeal of laws.- The Machinery and Cccupational Safety Act, 1983 (Act No.

6 of 1983), the Machinery and Occupational Safety Amendnent Act, 1989 (Act No.
40 of 1989), and the Machinery and Occupational Safety Anendnent Act, 1991 (Act
No. 97 of 1991), are hereby repeal ed.

50. Short title and comencenent: (1) This Act shall becalled the
Qccupational Health and Safety Act, 1993, and shall conme into operation on a
date fixed by the State President by proclanation in the Gazette.

(2) Different dates nmay be so fixed in respect of different provisions of
this Act.



